2011 Major Legislative Accomplishment


ORGANIZED MEDICINE APPLAUDS PASSAGE OF VITAL MEDICAL LIABILITY REFORM

“The FMA is extremely pleased with the passage of HB479.  We have been working to pass expert witness reform for over a decade and we consider the passage of this legislation to be a major step forward in making Florida a more friendly place to practice medicine.  The physicians of Florida are grateful to the bill sponsors, Representative Mike Horner and Senator Alan Hays, and to all of the legislators who supported this landmark bill,” stated FMA President and HCMA Past President Madelyn E. Butler, M.D.

The bill that passed late May 4th, HB 479, includes the following provisions:

· Requires MD, DO, or DDS, licensed in another state, to obtain an expert witness certificate before being able to provide expert testimony in Florida.

· Gives the Boards of Medicine, Osteopathic Medicine, and Dentistry the specific authority to discipline any expert witness, both those licensed in state and those with an expert witness certificate, who provide deceptive or fraudulent expert witness testimony.

· Requires the Board of Medicine and the Board of Osteopathic Medicine to create a standard informed consent form that sets forth the recognized risks related to cataract surgery.  Provides that an incident resulting from a recognized specific risk is not considered an adverse incident.

· Deletes the provision in current law that prohibits an insurance company from selling a malpractice insurance policy to a physician that gives the physician the authority to control settlement decisions.

· Excludes from evidence in any medical negligence action any information regarding an insurer’s reimbursement policies or reimbursement determinations.

· Provides that the breach of, or failure to comply with, any federal requirement is not admissible as evidence in a medical negligence case.

· Provides that the expert witness who submits the pre-suit verified expert medical opinion is no longer immune from discipline.

· Provides that volunteer team physicians are immune from suit when gratuitously rendering care at a school athletic event.  

In addition, a separate bill supported by the FMA passed May 4th that extends sovereign immunity protection for faculty physicians at teaching hospitals.  This was a major priority of the University of Miami/Miller College of Medicine.

Congratulations, FMA!  And, to Dr. Agliano (HCMA Past President) and the physician members of HCMA who worked so diligently, for many years, in order to create awareness regarding the need of expert witnesses to be held accountable for their testimonies.  An excellent example of victory beginning at the grassroots level!
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